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The Mexican Congress is considering several options to amend the Constitution to allow an orderly
succession in case Mexico's president dies in office or becomes incapacitated. Congress decided to
look into the matter after President Vicente Fox Quesada announced his decision to have surgery
on his back to correct a pinched nerve. Among the proposals under consideration is the creation of
the position of vice president or the appointment of a Cabinet chief of staff who would have the legal
right to succeed the president.

PRI accuses Fox of violating Constitution
Fox's decision to delegate some of his duties to two key Cabinet officials sparked a minor
constitutional debate with federal legislators, particularly members of the former governing Partido
Revolucionario Institucional (PRI). The president designated Interior Secretary Santiago Creel
Miranda to handle of day-to-day domestic policies and Foreign Relations Secretary Luis Ernesto
Derbez to coordinate Mexico's position at the UN Security Council regarding a US proposal to
authorize an attack on Iraq.
The PRI immediately took issue with the appointments, arguing that the Mexican Constitution only
allows Congress to designate temporary replacements for the president. "The president should
have informed Congress so it could comply with its constitutional mandate to name an interim
president," said PRI Sen. Miguel Sadot Sanchez, who is also the PRI's legal expert on constitutional
matters.
The PRI's concerns were not universal among opposition legislators, however. Deputy Erick
Villanueva Mukul of the center-left Partido de la Revolucion Democratica (PRD) said there was no
need for the Congress to intervene because there was no evidence that the executive branch would
suffer a void. "The system was firmly in place [to take care of Fox's temporary absence], and the
doctors had not said there was any severe illness," said Villanueva, the leader of the Chamber of
Deputies.
The dispute over Fox's right to leave Derbez and Creel in charge of the country's affairs led some
members in Congress to consider changes to Articles 84 and 85 of the Constitution that would create
either the position of vice president or a Cabinet chief who would be empowered to take over the
presidency in case of an emergency. "The idea is to create a new position, respecting the executivebranch powers," said PRI Sen. Fidel Herrera.

Legal experts offer different interpretations of Constitution
Prominent legal experts at the Universidad Nacional Autonoma de Mexico (UNAM) also disagreed
on the language in the Constitution regarding the president's succession. Siding with the PRI, expert
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Ignacio Burgoa Orihuela said Article 85 is very explicit about the right of the Congress to appoint an
interim leader in the event of any inability of the president to perform his functions. "The duties of
the president cannot be delegated," said Burgoa.
Constitutional scholar Miguel Covian Andrade disputed Burgoa's interpretation, arguing that the
president has the constitutional right to delegate specific duties to members of his Cabinet. But
he acknowledged that Creel and Derbez would have violated the Constitution if they had actually
been forced to make decisions that are exclusively the domain of the president. Administration
officials said the PRI criticisms were unwarranted because Fox was incapacitated for a very brief
period and was able to resume decision making from his hospital bed. "He was under the effect
of anesthesia for only a few hours," said a spokesperson for the Secretaria de la Contraloria y
Desarrollo Administrativo (SECODAM).
Fox's doctor Hector Peon said the surgery was necessary to relieve discomfort in the president's
back, which was affecting his ability to walk. A spokesperson for the president said Fox held
meetings with Creel, Derbez, Defense Secretary Ricardo Vega Garcia, and Finance Secretary
Francisco Gil Diaz just hours after the surgery was completed. Still, the PRI found ways to criticize
Fox's decision.
Some members of the party questioned the timing of the surgery, and went as far as to imply that
Fox was attempting to hide an unannounced decision to support a US attack on Iraq. "We all know
that this kind of operation doesn't require emergency surgery," said Sen. Manuel Bartlett Diaz, a
frequent critic of the president. Mexico is serving a two-year term on the UN Security Council and
joined a majority of members refusing to endorse an attack on Iraq (see SourceMex, 2003-02-26).
Fox did not waver from his position and had instructed Derbez to exhaust all possible venues to find
a peaceful solution to the conflict with Iraq. "We continue our country's great effort to achieve peace
while also obtaining Iraq's disarmament," Fox said shortly after his surgery. "Mexico's voice is being
heard around the world...our commitment is to resolving the Iraq conflict peacefully."
Facing a defeat in the Security Council, the US and its allies Great Britain and Spain proceeded to
launch the attack on Iraq without the endorsement of the UN body.

Fox loses another Cabinet member
During his hospital stay, Fox lost the second member of his Cabinet since taking office in December
2000. SECODAM director Francisco Barrio Terrazas tendered his resignation to run for an atlarge seat in the Chamber of Deputies for the center-right Partido Accion Nacional (PAN). The atlarge seats will be distributed among the various parties based on the percentage of votes received
nationwide during the July 6 election. Barrio is almost certain to become one of the new members of
the Chamber of Deputies.
The first member of Fox's Cabinet to leave was Jorge Castaneda, the controversial foreign relations
secretary who resigned under pressure in January of this year (see SourceMex, 2003-01-15).
As director of SECODAM, Barrio created many enemies among PRI members because of his
aggressive efforts to root out corruption in government and business (see SourceMex, 2001-11- 17
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and 2002-09-18). Still, he was also criticized for only going after mid-level functionaries and failing
to keep his promise to catch some of the "big fish" who were involved in corruption during the 70
years the PRI was in office.
One of those big fish is Rogelio Montemayor Seguy, former director of the state-run oil company
PEMEX. Montemayor is currently in the US, fighting extradition to Mexico. He is accused of
playing a major role in campaign-finance violations in a case known as Pemexgate. Montemayor
and other PRI officials are accused of assisting the Sindicato de Trabajadores Petroleros de la
Republica Mexicana (STPRM) in diverting public funds from the oil company to the 2000 campaign
of presidential candidate Francisco Labastida Ochoa (see SourceMex, 2002-01-30 and 2002-09-18).
"We never saw the 'hunt for the big fish' that Barrio promised," said PRD president Rosario Robles.
"Even the decision to prosecute in the Pemexgate case was at the prompting of the PRD."
The party also criticized Barrio for failing to conduct a more thorough and aggressive audit of the
government's savings-protection agency Instituto de Proteccion al Ahorro Bancario (IPAB). At the
start of the Fox administration, SECODAM agreed to look into several cases where the IPAB illegally
assumed bad debts from the private sector. The PRD contends that public funds should not be used
to cover the debts of private businesses.
As of late March, Fox had not named a replacement for Barrio. The eventual appointee will head an
agency with a different name, as the Congress has unanimously approved Fox's request to change
SECODAM's name to the Secretaria de la Funcion Publica. In addition to Barrio's departure, reports
were also circulating that Communications and Transportation Secretary Pedro Cerisola y Weber
was about to leave his post. Cerisola had also expressed interest in being considered for the list of
officials who would be awarded an at-large seat by the PAN. The secretary did not make the cut
and decided to remain in Fox's Cabinet. (Sources: Agencia de noticias Proceso, Reuters, 03/12/03;
The Dallas Morning News, 03/13/03; Associated Press, 03/11/03, 03/12/03, 03/15/03; Revista Proceso,
03/16/03; Notimex, 03/15/03, 03/17/03; El Universal, 03/13/03, 03/17/03, 03/18/03; Spanish news
service EFE, 03/18/03; Milenio Diario, 03/12/03, 03/17/03, 03/21/03; La Cronica de Hoy, 03/12/03,
03/17/03, 03/21/03, 03/26/03; La Jornada, 03/13/03, 03/17/03, 03/26/03; El Financiero, 03/18/03,
03/19/03, 03/21/03, 03/26/03; El Sol de Mexico, 03/26/03)
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